ORDINANCE NO. 10933

AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, SECTION 16-55, RELATIVE TO FALSE ALARMS.

__________________________________________



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, as follows:



SECTION 1.  That Chattanooga City Code, Part II, Section 16-55 be and the same is hereby deleting said section in its entirety and inserting in lieu thereof the following:

Sec. 16-55.  Alarm systems; false alarms.

(a) Definitions. For purposes of this section, the following words and phrases shall have the meaning given herein:

Alarm system means any mechanical or electrical device which is designed to signal the occurrence of an illegal entry or other activity or event requiring urgent attention and to which the Department is expected to respond with emergency personnel or equipment.  The term shall include automatic and manual hold-up alarm systems, burglar alarm systems, direct-dial telephone devices, audible alarms and proprietor alarms.

Department means the Chattanooga Police Department.

False alarm means an alarm signal to which the Department responds with any emergency service personnel or equipment when a situation requiring a response by the Department does not in fact exist, regardless of whether the signal is caused by the inadvertence, negligence or intentional act or omission of an alarm company or alarm user or by a malfunction of the alarm. The following shall not be considered false alarms:

(1) Alarms caused by the testing, repair or malfunction of telephone equipment or lines, provided the owner, user or operator first gives notice to the Communications Division of the Department prior to testing and repairing such equipment or lines;

(2) Alarms caused by earthquakes, floods, windstorms, thunder or lightning;

(3) Alarms caused by an attempted illegal entry of which there is visible evidence or which the Department determines to be the result of an intrusion attempt or alarm tampering; and

(4) Alarms caused by the testing, repair or malfunction of electrical utility equipment or lines.

Location means the property, building, residence or business from which any alarm signal originates.

(b) Police Department to receive information about person responsible for cutting off alarm systems prior to installation; failure to turn off false alarm.  It shall be unlawful to install or operate an alarm system without first giving written notice to the Chief of Police of the name, address and telephone number of the person who assumes the responsibility for cutting off the alarm system when advised to do so by the Department.  It shall likewise be unlawful for the owner or operator of an alarm system not to keep such information current and correct relative to the telephone number and name of the person who has assumed such responsibility for cutting off the alarm system.  It shall be unlawful for the owner or operator of the alarm system not to provide the names and telephone numbers of persons who will be available to cut off the alarm on a twenty-four-hour basis every day of the year.  It shall be unlawful for any owner, user or operator of an alarm system to refuse or fail to turn off or cause to be turned off an alarm system which is currently causing a false alarm within thirty minutes after being notified to so do by the Department regardless of whether such owner or operator has given the written notice required by this subsection.

(c) False alarms unlawful.  It shall be unlawful for the owner, user or operator of an alarm system to allow such alarm system to generate a false alarm from any location within the City, provided that such owner, user or operator shall have received sufficient prior notice from the Department of prior false alarms in the same calendar year.  Each false alarm shall be considered a separate violation.

(d) Notice of false alarms; presumption of reasonable notice.  The Department shall give to the owner, user or operator of an alarm system written notice of each false alarm attributed to that person within thirty (30) days of such false alarm, provided that no such notice must be given to any owner, user or operator beyond the fourth false alarm in a calendar year.  The fourth such notice within a calendar year to the same person shall bear the following legend: "There have been four false alarms generated from your address within this calendar year.  Any further false alarms received from this location within this calendar year shall subject the owner, user or operator of the alarm system to a penalty as a violation of Chattanooga City Code, Section 16-55."  Proof of receipt by hand delivery or by registered or certified mail of such notice bearing such legend to the owner, user or operator of an alarm system shall create a rebuttable presumption that such owner, user or operator of the alarm system has received sufficient notice from the Department of prior false alarms in the calendar year.

(e)  Exemption.  The provisions of paragraph (c) of this section shall not take effect as to any owner, user or operator of an alarm system for thirty (30) days after completion of a system installation to allow for equipment failure, adjustment, subscriber education and possible environmental problems that cannot be detected prior to installation.

(f)  Penalty for violation.  The penalty for a violation of the provisions of subsection (c) above shall be limited to the maximum penalty allowed by state law for such violation, but such limitation shall not apply to a violation of any other provision of this section unless otherwise provided by state law.

SECTION 2:   That if any provision of this Ordinance is held by a court of competent jurisdiction to be illegal or in conflict with an applicable law, the validity of the remaining provisions of this Ordinance shall not be affected thereby.



SECTION 3.  BE IT FURTHER ORDAINED that this Ordinance shall take effect two (2) weeks from and after its passage as required by law.

PASSED on Third and Final

Reading November 16, 1999.
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