ORDINANCE NO. 10811

AN ORDINANCE TO AMEND ORDINANCE NO. 6958, AS AMENDED, KNOWN AS THE ZONING ORDINANCE, BY AMENDING ARTICLE II, SECTION 100 TO ADD DEFINITIONS RELATIVE TO THE PROPOSED M-4 ZONE; TO AMEND ARTICLE V, SECTION 1001.(2) AND 1001.(4), TO DELETE CERTAIN PERMITTED USES FROM M-1 MANUFACTURING ZONE; BY AMENDING ARTICLE V, TO INSERT REVISED SECTIONS 1025 THROUGH 1026, CREATING AN M-4 OUTDOOR INDUSTRIAL USE ZONE AND ESTABLISHING USE REGULATIONS AND AUTHORIZING CERTAIN CONDITIONS ON PERMISSIBLE USES WITHIN THE M-4 OUTDOOR INDUSTRIAL USE ZONE.

_______________________________


WHEREAS, the Regional Planning Agency staff has determined there is a need to further define certain requirements of the City of Chattanooga Zoning Ordinance; and


WHEREAS, the general public health, safety, morals, convenience, prosperity and general welfare will be benefited by the adoption of these amended zoning provisions; and


WHEREAS, the Chattanooga-Hamilton County Regional Planning Commission has adopted a resolution on November 9, 1998, recommending that these amended zoning provisions which add definitions relative to the proposed M-4 Zone and make other substantive changes to the M-1 and M-4 Zoning Amendments not be adopted by the Chattanooga City Council;


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:


SECTION 1:  BE IT ORDAINED, That Ordinance No. 6958, known as the Zoning Ordinance Article II, Definitions, Section 100, be amended by adding the following words and definitions:


Quarry:  An open excavation for obtaining building stone, slate, limestone or other mineral substances.  The process of removal can include blasting, crushing, screening, sizing and conveying of the material.  The material derived is usually sold on a commercial basis.


Sieving Plant:  A plant where a device with meshes or perforations is used to separate finer particles of a mixture of (as of ashes, flour, or sand) various sizes from coarser particles.


Stockyard:  A yard in which transient cattle, sheep, swine, or horses are kept temporarily for slaughter, market, or shipping.


SECTION 2:  BE IT FURTHER ORDAINED, That Ordinance No. 6958, known as the Zoning Ordinance, Article V, Section 1001.(2) be further amended as follows:


That Article V, Section 1001. “Use Regulations” Subparagraph (2), be amended by deleting the following permitted uses, subject to certain distance restrictions:



Coal Screening and Sieving Plants



Junk Yards



Ore Reduction



Rock Crushers



Sawmills



Stockyards



Stone Mills or Quarries


SECTION 3:  BE IT FURTHER ORDAINED, That Ordinance No. 6958, known as the Zoning Ordinance, Article V, Section 1001.(4) be further amended as follows:


That Article V, Section 1001. “Use Regulations” Subparagraph (4), be amended by deleting the first sentence and substituting in lieu thereof the following:



Any other lawful use, other than those uses specified in Section 1026.(1) of the M-4 Outdoor Industrial Use Zone, shall be permitted in this zone.


SECTION 4:  BE IT FURTHER ORDAINED, That Ordinance No. 6958, known as the Zoning Ordinance, Article V, be amended to insert revised Sections 1025 through 1026,  creating an M-4 Outdoor Industrial Use Zone and establishing use regulations for said zone which contains the following language:

1025. M-4 Outdoor Industrial Use Zone

1026. Use Regulations:
(1) The following uses shall be permitted within this zone provided the property line of any such use shall be located more than one thousand feet (1,000’) away from the nearest boundary of any residential or commercial zone:

a) coal screening and sieving plants;

b) junk yards or salvage yards;

c) sanitary landfills;

d) sawmills;

e) stockyards;

f) rock crushers;

g) stone mills or quarries;

h) gravel pits;

i) asphalt plants;

j) cement or concrete plants;

k) or any other outdoor industrial use which in the judgment of the Chief Building Official is similar in character and impact to the above uses.

(2) All other industrial uses permitted in the M-1 Manufacturing Zone shall also be permitted in the M-4 Outdoor Industrial Use Zone subject to the specific requirements of Article V, Section 1001.(2), 1001.(3), and 1001.(3.01).

(3) The following uses shall be prohibited:

      Dwellings, except watchman’s house 

      Cemeteries

(4) It is not the intent of this Ordinance to require that property be zoned M-4 for the use of portable rock crushers and sawmills at a construction site for a specific project.  Such equipment shall not be permitted on a permanent basis except in an M-4  zone.  The Chief Building Official shall have the authority to determine if the use of such equipment has been established on a permanent basis.

(5) Reasonable conditions concerning the location and method of operation of these uses may be approved by the City Council in accordance with those sections of the T.C.A. which enable local legislative bodies to impose certain conditions and restrictions as deemed necessary for the general welfare of the citizens of Chattanooga.  If the City Council determines that the proposed use will have an adverse impact on the surrounding properties or negatively affect the quality of life of persons inhabiting said properties, a rezoning request may be denied.

(6) In all instances in which state or federal surface mining regulations apply, the following additional conditions shall be attached:

a) Copies of applications for a permit shall be submitted to the Regional Planning Agency with an application to rezone the property, or to the City Engineer’s Office if the use of existing M-4 property changes to one where state or federal surface mining regulations apply.  No application to rezone property shall be considered by the Planning  Commission or the City Council until evidence of submittal of the permit application has been provided.

b) A copy of a preblast survey for all properties located within a one (1) mile radius of the area covered by the mining permit shall be filed with the application for rezoning with a copy to be filed with the City Engineer for review and comment.  A report and recommendation from the City Engineer shall be submitted to the Regional Planning Agency staff prior to the “Staff Review of Zoning” meeting for the month the rezoning petition is to be heard by the Planning Commission.  In the case of a change of use in an existing M-4 zone, the report from the City Engineer shall be submitted to the Chief Building Official upon completion.

c) A plan of operation shall be prepared and submitted to the Traffic Engineer’s Office for approval showing all intended haul routes within the City of Chattanooga and evidence that all load limits of bridges used in the operation will be met.  No variation from the approved route shall be permitted except by written permission of the City Traffic Engineer.  A report from the Traffic Engineer shall be submitted to the Regional Planning Agency staff prior to the “Staff Review of Zoning” meeting for the month the rezoning petition is to be heard by the Planning Commission.  In case of a change of use in an existing M-4 zone the report from the City Traffic Engineer shall be submitted to the Chief Building Official upon completion.

(7) Any use permitted in M-4 where state or federal surface mining regulations do not apply may be changed to a use where they do apply, subject to approval of the preblast survey and haul routes by the City Engineer and Traffic Engineer, respectively.

(8) It shall be a condition of the issuance of M-4 zoning when state or federal surface mining regulations apply that the owner or operator of the facility maintain during the term of its use liability insurance and performance bonds as follows:

a) Evidence of liability insurance in an appropriate amount (to be determined by the City council upon recommendation of the City Attorney) shall be maintained with current certificates of insurance filed with the City’s Risk Manager.

b) The owner or operator of the facility shall maintain a current performance bond in the amount of Two Thousand Dollars ($2,000.00) per acre to be filed with the City’s Risk Manager to assure compliance if state, federal and local laws and regulations apply relative to reclamation of disturbed land within the City of Chattanooga.

c) The above requirements of a) and b) may be waived if appropriate alternative security is approved by the City Council upon recommendation by the City Attorney.

(9) All height and area regulations specified within Section 1002 are adopted within this zone by reference.

(10) All street parking regulations specified within Section 1003 are adopted within this zone by reference.

(11) All screening provisions specified within Section 1004, as well as the screening provisions set forth within the Chattanooga Landscaping Ordinance otherwise applicable to M-1 Manufacturing Zone, are adopted with this zone by reference.


SECTION 4.  BE IT FURTHER ORDAINED, That should any court of competent jurisdiction declare any section, clause, or provision of this Ordinance to be unconstitutional or otherwise illegal or ineffective, such decision shall affect only such section, clause, or provision so declared unconstitutional or otherwise illegal or ineffective, and shall not affect any other section, clause, or provision of this Ordinance.


SECTION 5.  BE IT FURTHER ORDAINED, That this Ordinance shall become effective two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading

      December 15                       , 1998.
S/____________________________________
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