ORDINANCE NO. 10806

AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, CHAPTER 2, SECTIONS 2-176 AND 2-177, RELATIVE TO GRIEVANCE PROCEDURES.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That Chattanooga City Code, Part II, Chapter 2, Sections 2-176 and 2-177, be and the same are hereby amended by deleting same in their entirety and inserting in lieu thereof the following: 

Sec.  2-176.

Grievance procedure.
a.
As used in this section and section 2-177, the following definitions shall apply:
"Deputy administrator" is the supervisor (or his or her designee in the absence of such supervisor), regardless of title, who reports directly to a department head and is in the department's chain of command between an aggrieved employee and the department head.

"Immediate supervisor" is the supervisor to whom an aggrieved employee directly reports.

"Twenty-four (24) hour shifts" are such shifts actually worked by an employee or supervisor.

"Working days" are days actually worked by an employee or supervisor.

Any time limitation placed on an employee, deputy administrator or immediate supervisor for taking any action shall be measured by the working days or twenty-four (24) hour shifts of the person who is required to take such action.

b.
An employee is not required but is urged to attempt to resolve any grievance informally with his or her immediate supervisor.  If informal discussion does not resolve the matter, the affected employee must file a written grievance within five (5) working days of the cause of the grievance, provided that an employee in the Fire Department working twenty-four hour shifts must file a written grievance within two (2) twenty-four (24) hour shifts of the cause of the grievance.

c.
An employee desiring to file a grievance must submit a written statement to the employee's immediate supervisor stating the basis for the grievance and the relief sought.  A supervisor receiving a grievance shall note the time and date of receipt and shall sign the grievance.  A copy of the grievance shall be forwarded by the employee to the head of the employee's department.  A grievance must be signed by the employee and must include the following:

(1)
a clear, concise and factual statement of the specific wrongful act or harm done;

(2)
a statement of the remedy or adjustment sought; and

(3)
citation of any rules or regulations, the violation of which constitutes the basis of the grievance.


d.
Within five (5) working days {or two (2) twenty-four (24) hour shifts if the employee is working such shifts} of the receipt of the grievance, the immediate supervisor shall meet with the employee and attempt to resolve the grievance insofar as it is within his or her power to so do.  Further, the immediate supervisor shall render a decision in writing and provide a copy of same to the aggrieved employee within five (5) working days {or two (2) twenty-four (24) hour shifts if the supervisor is working such shifts} of the date the immediate supervisor meets with the aggrieved employee.  Failure at any step in the grievance procedure by a supervisor lower than a department head to make and communicate a decision in writing within the specified time limits shall constitute a denial of the relief sought and shall permit the grievance to be appealed to the next step by the employee.


e.
If the grievance is beyond the authority of the immediate supervisor to resolve or if the employee disagrees with an immediate supervisor's decision, the employee may appeal the grievance to the deputy administrator.  Any such appeal must be made within three (3) working days of the employee's receipt of the immediate supervisor's decision concerning the grievance or, if the employee is working twenty-four (24) hour shifts, within two (2) twenty-four (24) hour shifts of the employee's receipt of the immediate supervisor's decision.  An employee desiring to appeal a decision concerning a grievance to the deputy administrator shall submit such appeal in writing to the deputy administrator along with copies of the original grievance and the immediate supervisor's decision.  The employee shall clearly state why the attempted resolution failed and what relief the employee is seeking.


f.
Unresolved grievances shall continue up the levels of supervision until (i) the grievance is resolved, (ii) the grievance is abandoned by the employee, or (iii) the appeal reaches the head of the department.  In the event a grievance is appealed to a department head, the department head must rule on such grievance within seven (7) working days.


g.
The employee's failure to file a grievance within the time specified in subsection (b) above constitutes abandonment of the grievance by the employee.  The employee's failure to appeal a decision by the immediate supervisor or the deputy administrator within the applicable time period specified in this section shall constitute abandonment of the grievance by the employee.  A grievance may also be terminated at any time upon receipt of a signed statement from the employee requesting such termination.


h.
The grievance procedure shall not be used as a means of collectively bringing about changes in wages, hours or other conditions of employment applicable to other employees.

Sec.  2-177.
Unresolved grievances to be brought to department head; timely appeal to mayor.
Grievances which cannot be resolved at levels of supervision lower than the department head may be appealed to the department head.  The department head shall have final authority to settle all employee grievances except those that involve a suspension, demotion or dismissal.  If, after the foregoing steps are exhausted, an employee other than a laborer is still aggrieved and the grievance involves a suspension, demotion or dismissal, the employee may file a written request for the Mayor to review the grievance.  A copy shall be given to the department head, who shall have five (5) working days (as defined in § 2-176) within which to file a written response thereto.  Based upon the written documents, the Mayor may in his or her absolute discretion decide to:

(1)
further investigate the cause of the grievance;

(2)
reverse, decrease, increase, or otherwise modify the decision of the department head; or

(3)
deny the appeal without further consideration.

In the event the Mayor fails to act upon a grievance within thirty (30) days of the date it is appealed to the Mayor, the remedy or other relief sought by the aggrieved employee shall be deemed denied.  Suspensions or demotions which result in a loss of more than ten percent (10%) of gross wages in any three (3) year period and all dismissals may be appealed to the City Council as provided by Section 2-185.  The action of the Mayor with respect to all other grievances shall be final.



SECTION 2.  That this Ordinance shall become effective two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading
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